
 
BROWN COUNTY PLANNING & ZONING COMMISSION 

May 14th, 2013 
 

The Brown County Planning & Zoning Commission held their regularly scheduled public 
meeting on May 14th, 2013 at 9:00 AM in the Commissioners Room 204 of the Brown County 
Courthouse. Commission members present: Leo Wilfahrt, Brian Tohal, Loren Renberg and 
Andrew Lochner.  Also present: Charles Enter, County Administrator; Mike Boyle, Assistant 
County Attorney; Laine Sletta, Zoning Administrator and Desiree Hohenstein, Assistant Zoning 
Administrator.  See Attachment A for list of members of the public in attendance for the meeting. 
 
The meeting was called to order by Chairman Wilfahrt at 9:00 a.m. 
 
A motion was made by Lochner and seconded by Renberg to approve the minutes of the April 
30th, 2013 meeting as submitted.  The motion passed unanimously. 
 
The first item of business was the conditional use permit application #C-00346 by Central 
Specialties Inc. on behalf of Steven Geis on property described as South 40 Acres of SW4, 
Sec 29, T109N, R35W, North Star Township, Brown County for the purpose of amending & 
renewing CUP #C-00226 to reflect new legal after partial site land ownership transfer & to 
continue to allow gravel mining operation in previously permitted area to include extraction, 
processing & storage of sand & gravel, also to include a hotmix asphalt plant on a temporary 
needs basis all located in the A-1 Agriculture Protection Zoning District.  
 

Discussion: Sletta provided background on the application and noted that the proposed 
conditions were the same as those listed under the Kenneth Groebner Gravel CUP 
issued in 2011 by the Brown County Board of Commissioners. The reclamation 
plan/map currently on file since 2006 was shared with the commission members. 
Discussion centered on the maintenance of the township roads. Sue Vieregge, Central 
Specialties Inc., noted that none of their other mining operations in any of the counties 
they operate out of require a fee based on amount of material removed from the site. 
She shared with the commission that they have a road maintenance agreement on file 
with each township board and will typically provide the equipment to restore/grade the 
township road(s) used by the trucks. Mr. Groebner, North Star Township Board 
Chairman, noted that they didn't have an agreement on file with Central Specialties. The 
concern was how to determine which mine/property owner would be responsible for road 
maintenance with there being 3 mines in the same area. It was the Township's request 
to keep the maintenance fee and that they will have their contractor perform the 
maintenance on the haul road(s) as needed. Condition #8 was modified and combined 
with #5 to clearly state that the Township Board will be responsible for road maintenance 
at their discretion. 
 
Mr. Vogel, North Star Twp resident, requested that the mines have a sign that clearly 
indicates the required haul route for the trucks as he had to stop them in the past and 
inform divers that they weren't following the prescribed route in the CUP permit. Mr. 
Groebner noted that the Twp Board had discussed this idea at their meetings and 
decided against it because of the cost of maintenance of the sign(s). Sletta noted to the 

 



Commission members that the property owner is the person responsible for ensuring 
that the conditions of their permit are followed. Tohal recommended changing condition 
#7 so it clearly identifies that the owner is responsible and that enforcement by staff will 
occur if the conditions of the permit are not followed. Tohal also suggested the removal 
of "gravel" in condition #7 so that it would apply to all trucks associated with the mining 
operation(s). 
 
Ms. Viergge requested that the commission reconsider the hours of operation listed in 
condition #6 with particular attention paid to the hours needed for the hot mix plant. 
Enter informed the commission that at times an additional condition is added specific to 
hours for a hot mix plant (see Brown County CUP application later on agenda). Tohal 
suggested that the hours for hot mix plant be added to Condition #6 as 6 am - 9 pm. 

 
Motion was made by Tohal and seconded by Renberg to recommend approval to the 
County Board with the following conditions (including changes made during the 
meeting): 

1. The owner is responsible for dust control during hauling. 
2. Owner will not conduct mining operations on the property without first procuring 

the applicable Stormwater Permit(s) through MPCA. The owner shall provide a 
copy of the permit issued by MPCA to Brown County Planning and Zoning. 

3. Speed limit of no more than 35 mph for all trucks. 
4. Magnesium Chloride will be applied, minimum 700 ft. x 20 ft. per building site, full 

rate application, each owner will be billed 1/3 of the cost as designated by 
the township board. 

5. Ten cents ($0.10) per yard for all gravel that is hauled out of the Steven Geis 
gravel pit goes to North Star Township as a donation for maintenance. 
Maintenance to the roads will be done by North Star Township at their 
discretion. 

6. Hauling hours are 7 am – 7 pm, Monday thru Friday & 7 am – noon on Saturday, 
no Sunday hauling. That means that trucks will not be out of the pit before 7 am 
& they will be back, parked by 7 pm. For asphalt operations (hot mix plant) 
will be limited from 6 am to 9 pm, Monday thru Friday and 6 am to 3 pm on 
Saturdays. Heating for hot mix plant shall begin no earlier than 5:30 am. No 
asphalt operations will take place on Sundays & Holidays. 

7. All trucks shall exit the Geis Gravel pit by using 445th Ave then 175th St to access 
440th Ave in order to reach US Highway 14. This shall only be ONE-WAY traffic. 
If trucks want to go into & out of the Geis Gravel pit using 170th St in North Star 
Township, Brown County & 110th St in Redwood County to access US Highway 
71, that is ok. TWO-WAY traffic will be allowed only on those roads. Property 
owner is responsible for informing all haulers/drivers of the approved 
traffic route. If condition(s) of this permit are not followed, enforcement will 
occur up to and including removal of CUP permit. 

8. Early Season or prolonged wet weather hauling of any gravel is at the discretion 
of the North Start Township Board. 

9. Owner will submit a reclamation plan / map. 
10. There will be TWO-WAY traffic on 170th St (Brown County) & 110th St (Redwood 

County) only. 

 



11. Property owner must keep the planning & Zoning Office updated with current 
contact information for the person(s) responsible for complaints & renewals to 
include name, address, phone number & email address. 

12. The CUP is effective for a period of three (3) years from the date of 
issuance. If there is a change in ownership of this site, at any time, the new 
owner must contact the County Planning & Zoning Office and provide all 
necessary information to update CUP file. County contact must be made 
within 30 days of official property transfer. 

13. CUP #C-00226 is null & void. 
 

The motion passed unanimously on a 4-0 vote. 
 
The second item of business was the conditional use permit application #C-00349 by L & S 
Construction, operator (Herbert Scheffler, owner) on property described as part of SW4, Sec 
29, T109N, R35W, North Star Township, Brown County for the purpose of allowing a gravel 
mine operation to include extraction and processing (crushing) equipment in the A-1 Agriculture 
Protection Zoning District.  
 

Discussion: Sletta provided background on the application. Tohal asked about how 
they plan to access their mine operation. Mr. Scheffler (Mike) noted that they do have a 
field approach off of 445th Ave, but intend to continue to use the same access as that of 
the Geis gravel pit. It was noted by the commission that many of the same discussion 
items from the Central Specialties/Geis Gravel CUP application would apply to this 
permit application as well. It was noted that the conditions with the proposed changes be 
the same for this permit application. Mr. Scheffler (Mike) shared his concern with the 35 
mph limit for trucks and asked if it could be posted. Wayne Stevens, Brown County 
Highway Engineer, shared with the commission members that a traffic study would be 
required and that a separate, posted speed limit would not be likely. 

 
Motion was made by Tohal and seconded by Lochner to recommend approval to the 
County Board with the following conditions (including changes made during the 
meeting – except those made to #6 since there will not be a hot mix plant): 

1. The owner is responsible for dust control during hauling. 
2. Owner will not conduct mining operations on the property without first procuring 

the applicable Stormwater Permit(s) through MPCA. The owner shall provide a 
copy of the permit issued by MPCA to Brown County Planning and Zoning. 

3. Speed limit of no more than 35 mph for all trucks. 
4. Magnesium Chloride will be applied, minimum 700 ft. x 20 ft. per building site, full 

rate application, each owner will be billed 1/3 of the cost as designated by 
the township board. 

5. Ten cents ($0.10) per yard for all gravel that is hauled out of the Herb Scheffler 
gravel pit goes to North Star Township as a donation for maintenance. 
Maintenance to the roads will be done by North Star Township at their 
discretion. 

6. Hauling hours are 7 am – 7 pm, Monday thru Friday & 7 am – noon on Saturday, 
no Sunday hauling. That means that trucks will not be out of the pit before 7 am 
& they will be back, parked by 7 pm.  

 



7. All trucks shall exit the Scheffler Gravel pit by using 445th Ave then 175th St to 
access 440th Ave in order to reach US Highway 14. This shall only be ONE-WAY 
traffic. If trucks want to go into & out of the Scheffler Gravel pit using 170th St in 
North Star Township, Brown County & 110th St in Redwood County to access US 
Highway 71, that is ok. TWO-WAY traffic will be allowed only on those roads. 
Property owner is responsible for informing all haulers/drivers of the 
approved traffic route. If condition(s) of this permit are not followed, 
enforcement will occur up to and including removal of CUP permit. 

8. Early Season or prolonged wet weather hauling of any gravel is at the discretion 
of the North Start Township Board. 

9. Owner will submit a reclamation plan / map. 
10. There will be TWO-WAY traffic on 170th St (Brown County) & 110th St (Redwood 

County) only. 
11. Property owner must keep the planning & Zoning Office updated with current 

contact information for the person(s) responsible for complaints & renewals to 
include name, address, phone number & email address. 

12. The CUP is effective for a period of three (3) years from the date of 
issuance. If there is a change in ownership of this site, at any time, the new 
owner must contact the County Planning & Zoning Office and provide all 
necessary information to update CUP file. County contact must be made 
within 30 days of official property transfer. 

 
The motion passed unanimously on a 4-0 vote. 

 
The third item of business was the conditional use permit application #C-00344 by Bay Con 
Society, Inc. on property described as part of SW4 of SW4, Sec 7, T108N, R30W, Linden 
Township, Brown County for the purpose of renewing CUP #5758 to continue to allow up to 
1200 AU (4,000 head) in a hog wean to finish operation with a 100'x556'x11' deep earthen 
basin all located in the A-1 Agriculture Zoning District.  
 

Discussion: Sletta provided background on the application and noted that this is a state 
permitted facility. Lochner asked if there were any complaints regarding this site. Sletta 
said there are no complaints on file. Hohenstein noted that staff is recommending 
removal of condition #7 (regarding fence around the basin) and modifying the language 
in condition #8 to just state "maintain" the windbreak. 

 
Motion was made by Renberg and seconded by Tohal to recommend approval to the 
County Board with the following conditions as recommended by staff: 

1. The feedlot owner/operator must obtain all required state permits, including but 
not limited to the state NPDES/SDS permit. 

2. MPCA standards and regulations regarding feedlot facility construction and 
operation, including application of manure generated at the facility shall be 
applied to cropland at rates which do not exceed the recommended crop nutrient 
requirements. 

3. Liquid manure applied to farm fields must be injected into soil, or may be spread 
on fields with incorporation into the soil, when feasible, within 12 hours of 
spreading. 

 



4. Field application of liquid manure shall not exceed two (2) times per year. The 
county Planning and Zoning Office shall be informed prior to any field application 
of liquid manure in an emergency. 

5. Manure application records, soil analysis, and manure analysis records shall be 
retained on file for a period of at least three (3) years and shall be available to the 
county Planning & Zoning Office upon request. 

6. Manure management plan must be updated annually, be retained on file for a 
period of at least three (3) years and shall be available to the county Planning & 
Zoning Office upon request. 

7. Concerning the tile line surrounding the earthen animal waste holding basin, the 
feedlot operator must: 

A. Perform tile water analysis twice per year (between May 1-15 and 
October 1-15). Provide a copy of water analysis to Planning & Zoning 
Office for attachment to CUP record. 

B. Operator must retain certified lab at his expense to obtain water samples 
and to perform analysis as required. 

C. Analyze tile water for: 
1) Ammonia Nitrogen 
2) TKN (Total Kjeldahl Nitrogen) 
3) Nitrates 
4) Chlorides 

D. Perform background tile water analysis prior to basin being used for 
waste storage. 

E. Take tile water sample from the tile line access port between basin and 
connection to other tile lines. 

8. A windbreak hedge must be maintained on the north & west sides of the waste 
basin; applicant must consult with NRCS concerning plantings & maintenance 
plan. 

9. Onsite feedlot inspections shall be done to ensure compliance with all State and 
County standards and requirements. 

10. If there is a change of ownership of this site, at any time, the new owner must 
contact the County Feedlot Officer and provide all necessary information to 
update CUP file. CFO contact must be made within 30 days of official property 
transfer. 

11. CUP #5758 is null & void. 
 

The motion passed unanimously on a 4-0 vote. 
 
The fourth item of business was the conditional use permit application #C-00347 by Schwartz 
Farms, Inc. (SFI) on property described as N2 of SW4, Sec 18, T110N, R33W, Prairieville 
Township, Brown County for the purpose of allowing the construction of a new feedlot to consist 
of a 153'x184' hog confinement barn with a 153'x184'x8' deep liquid manure storage area under 
the barn with a maximum capacity of 990 AU (3,300 head) in a hog finishing operation located 
in the A-1 Agriculture Zoning District.  
 

Discussion: Sletta provided background on the application and noted that there had 
been comments from both the township board regarding the public drainage tile and 

 



from two neighbors regarding odor and flies. Hohenstein explained that with regard to 
the odor concern, MPCA has the necessary equipment to monitor odor levels to 
determine if it is a violation of state rules. It was also stated that this is going to be a 
state permitted feedlot so MPCA would be the agency responsible for dealing with odor 
complaints. Mr. Crawford (representative for SFI) noted that this is going to be a tunnel, 
ventilated barn with trees to the North of the barn to help with potential odor issues. Mr. 
Schwartz (John) also specified that this barn is going to have power or continual 
ventilation so odor may only be an issue during the pump out of the manure. Mr. 
Schwartz (John) also stated that SFI would be in support of an additional condition 
stating they would be responsible for any damage to the public drainage system as a 
result from construction of the new barn. 

 
Motion was made by Lochner and seconded by Tohal to recommend approval to the 
County Board with the following conditions with the changes noted below: 

1. The feedlot owner/operator must obtain all required state permits, including but 
not limited to the state NPDES/SDS permit. 

2. The feedlot operator must comply with all required Minnesota State standards 
and regulations including but not limited to those regulated by MPCA. Manure 
generated at the facility shall be applied to cropland at agronomic rates 
consistent with the current Manure Management Plan. 

3. A perimeter tile line access port must be constructed & maintained within 20 feet 
down-gradient of the barn in order to allow drawing a tile line water sample for 
water analysis as may be desired in the future. 

4. Liquid manure applied to farm fields must be injected into the soil or may be 
spread on fields with incorporation into the soil, when feasible, within 12 hours of 
application. 

5. Field application of liquid manure shall not exceed two (2) times per year. The 
county Planning and Zoning Office shall be informed prior to any field application 
of liquid manure in an emergency. 

6. Manure application records, soil analysis, and manure analysis records shall be 
retained on file for a period of at least three (3) years and shall be available to the 
county Planning & Zoning Office upon request. 

7. Manure management plan must be updated annually, be retained on file for a 
period of at least three (3) years and shall be available to the county Planning & 
Zoning Office upon request. 

8. Onsite feedlot inspections shall be done to ensure compliance with all State and 
County standards and requirements. 

9. If there is a change of ownership of this site, at any time, the new owner must 
contact the County Feedlot Officer and provide all necessary information to 
update CUP file. CFO contact must be made within 30 days of official property 
transfer. 

10. Should any damage(s) be incurred to the public drainage system adjacent to the 
feedlot during construction and operation or from vegetative material (tree roots), 
all replacement damages shall be the responsibility of Schwartz Farms, Inc. 

 
The motion passed unanimously on a 4-0 vote. 

 

 



The fifth item of business was the conditional use permit application #C-00345 by Leroy 
Peterson Rev Trust on property described as SW4 of SW4, Sec 33, T108N, R34W, Bashaw 
Township, Brown County for the purpose of allowing the expansion of an existing feedlot from 
294 AU to 410 AU in a beef steer (300 head) and hog grow to finish (300 head finish & 400 
head nursery) operation located in the A-1 Agricutlure Zoning District.  
 

Discussion: Sletta provided background on the application and noted that there had 
been no comments or complaints regarding this facility. 

 
Motion was made by Tohal and seconded by Renberg to recommend approval to the 
County Board with the following conditions: 

1. The feedlot owner/operator must obtain all required state permits. 
2. The feedlot operator must comply with all required Minnesota State standards 

and regulations including but not limited to those regulated by MPCA. Manure 
generated at the facility shall be applied to cropland at agronomic rates 
consistent with the current Manure Management Plan. 

3. For any new hog barn construction, a perimeter tile line access port must be 
constructed & maintained within 20 feet down-gradient of the barns in order to 
allow drawing a tile line water sample for water analysis as may be desired in the 
future. 

4. Liquid manure applied to farm fields must be injected into the soil or may be 
spread on fields with incorporation into the soil, when feasible, within 12 hours of 
application. 

5. Field application of liquid manure shall not exceed two (2) times per year. The 
county Planning and Zoning Office shall be informed prior to any field application 
of liquid manure in an emergency. 

6. Manure application records, soil analysis, and manure analysis records shall be 
retained on file for a period of at least three (3) years and shall be available to the 
county Planning & Zoning Office upon request. 

7. Manure management plan must be updated annually, be retained on file for a 
period of at least three (3) years and shall be available to the county Planning & 
Zoning Office upon request. 

8. Onsite feedlot inspections shall be done to ensure compliance with all State and 
County standards and requirements. 

9. If there is a change of ownership of this site, at any time, the new owner must 
contact the County Feedlot Officer and provide all necessary information to 
update CUP file. CFO contact must be made within 30 days of official property 
transfer. 

 
The motion passed unanimously on a 4-0 vote. 

 
The sixth item of business was the conditional use permit application #C-00343 by Brown 
County Highway Department on property described as part of the NW4 of NE4, Sec 3, T109N, 
R32W, Stark Township, Brown County for the purpose of renewing CUP #C-00240 and to 
continue to allow use of an existing gravel mine to include gravel screening, processing, and a 
hot mix plant in the A-1 Agriculture Zoning District.  
 

 



Discussion: Sletta provided background on the application and noted that there had 
been no complaints regarding this facility. It was decided to change condition #2 so that 
the hours of operation for the hot mix plant were similar to those for the Geis pit. 

 
Motion was made by Tohal and seconded by Renberg to recommend approval to the 
County Board with the following conditions: 

1. Owner/operator will follow rules & regulations of all regulatory agencies.  
2. For asphalt operations the hours of operation will be limited from 6 am to 9 pm, 

Monday thru Friday and 6 am to 3 pm Saturdays. Heating for hot mix plant shall 
begin no earlier than 5:30 am. No operations will take place on Sundays and 
Holidays. 

3. The applicant is responsible for dust control on the township road. 
4. Mining operations shall take place between the hours of 7 am and 7 pm. 
5. The CUP is effective for a period of three (3) years from the date of issuance. If 

there is a change in ownership of this site, at any time, the new owner must 
contact the County Planning & Zoning Office and provide all necessary 
information to update CUP file. County contact must be made within 30 days of 
official property transfer. 

6. CUP #C-00240 is null & void. 
 

The motion passed unanimously on a 4-0 vote. 
 
The final item of business was to set a the next meeting of the Planning Commission for 
Tuesday, June 11th, 2013. 
 
There being no further business, a motion was made and seconded to adjourn the meeting. 
 
Respectfully submitted 
 
Desiree Hohenstein 
Asst. Zoning Administrator 

 



 

 


